This Memorandum of Understanding is entered into on 2/2- ‘7’/{71

A {DATE)

at Ve between the representative of
(POST CFFICE)

the United States Postal Service, and the designated agent of the

National Association of Letter Carriers, Branch 40, pursuant to
the local implementation provision of the 1994-1998 National

Agreement.

\///i‘/'}t:i'h L/ 0 ag/ﬁ(/ic' %M oy L&} oy

T

FOR THE U.S5. POSTAL SERVICE FOR THE UNION

ol e



ARTICLE 1
- RECOGNITION

Section 1

The parties agree that the articles below are to be administered in
accordance with the provisions of the National Working Agreement of November
1990.

Section 2

The agreements reached herein through negotiations between Management
and Branch No. 40 are entered into to supplement the nationally negotiated
Working Agreement of 1990 and constitute a Memorandum of Understanding be-
tween Avon, Ohio Post Office (herein called Management or Employer) and the
following labor organization (herein called Union or Branch 40).

Section 3

This Memorandum of Understanding covers all employecs of the Avon Post
Office for which the N.A.L.C., AFL~CIO has been recognized as the Natiomal
exclusive bargaining representative at the National level.

ARTICLE V1I
HOURS OF WORK

Section 1

Regular carriers will be on rotating basis of Saturday through Friday.
Basic work weeks for unassigned regular carriers will be posted. Part-time
flexibles' assignment shall be posted in advance of the beginning of the work
week.

Section 2 -~ Overtime

To assure that each employee is given an equitable opportunity to work
overtime, a chart will be posted in each station and employees shall be listed
by seniority indicating accumulated overtime.

Section 3
Maintenance of the overtime charts shall be done on the clock.

Section 4

In the event a regular carrier is requested to work on his non-scheduled
workday, he shall be assigned to work his own route provided that the utility
carrier can be moved to another route in his utility group.

Section 5
Part—time flexible regulars shall not be required to be on call.



ARTICLE X

7a,

7b.

LEAVE

Management shall, no later than November 1 of the preceding leave year,
publicize on bulletin boards the beginning date of the new leave vear,
which shall begin with the first day of the first full pay period of the
calendar year. A copy of this notice will be given to the Branch President
and the Steward.

The following Prime Time Vacation Program shall apply to full-time and
part—-time employees.

Prime Time Vacalion shall be fifteen weeks starting with the second full
leave week entirely in the month of May. The leave week will begin on
Monday and continue thru Sunday.

All carriers must be afforded the opportunity to bid for Prime Time Vaca-
tion. Seniority shall determine the assignment of the bid within the

prime¢ Time period. The Selection of vacation periods shall be from Dec. lst
thru Dec. 3lst. Unfilled spots in Prime Time may be selected between Jan.
lst and Jan. 15th. All selections must be in segments of cne week or more
in accordance with Article 10 Sec. 3D of the 1987 National Agreement. Seg-
ments need not be consecutive.

The vacation period shall start on the first Monday of the employee's
basiec work week. He may be granted the preceding Saturday and Sunday of
his basic work week, if possible. Management shall furnish receipt to
carrier by the start of the leave year, of the annaul leave period granted.
Record of annual leave schedule shall be accessible to all employees.

After vacation choices have been posted to vacation chart (no later than
the start of the leave year), all open weeks will remain open for all
carriers and will be granted on a first come, first served basis. In

the event bids are submitted simultaneously, Seniority will prevail.
Requests for these open weeks must be submitted at least five (5) calendar
days in advance (by Wednesday of the previous week).

The maximum number of carriers that may schedule annual leave at the same
time during the choice vacation period will be the result (to the nearest
whole number) of dividing the number of calendar weeks in the choice period
into the product of the number of carriers, including unassigned regulars,
plus part-time flexibles at the unit or station as of December 1, of the
prior year, multiplied by three (3).

For the balance of the leave year the formula will be as stated in section
7a except multiplied by two (2), Requests for these posted weeks may be
submitted by the last full week of the preceding calendar year but no
later than five calendar days in advance (by Wednesday of the previous
week). Increments of less than one (1) week, but not less than one (1)
day shall be considered only after leave requests for full weeks have

been granted. In the order of seniority, each carrier shall be allowed

to bid on the remainder of the leave year so0 as to utilize his leave
balance if so desired. December will not be counted in figuring the
number of weeks in the formula for this section.



10,

12.

13,

14,

15,

The ratio of employees on vacation at the station level shall be equal
each week throughout the prime time period.

Every effort shall be made to comply with an employee who disires to
take annual leave inexcess of the number of days specified.

An employee may cancel his choice vacation period, giving as much
advance notice as possible. This vacation period should then be posted
for re-bidding for five (5) days if time permits, but not less than _~
three (3) days. Exchange of annual leave periods may be permitted only
after the above bidding procedures have been followed.

When jury duty is required during an employee's vacation period, the
employee will have the option of another choice vacation selection from
the open weeks. In the event that the week's quota for annual leave
has been filled for all weeks during the choice period, the carrier may
make a selection of his choice during that period.

At the beginning of each year when the National or State Convention has
been determined, one (1) delegdte will be authorized to attend the con-
vention without the leave being charged to the delegate's choice vaca-
tion period,

Approval or disapproval of a request for emergency leave shall be based
upon the nature of the emergency, proper documentation may be required.
The request shall not be unreasonably denied.

Employees designated by the President of Branch No. 40 or his/her
designee, upon reasonable notice to Management, shall be granted annual
leave or LWOP at the election of the employee. to attend union seminars.
Reasonable notice will be given to Management for attendance at other
union business. This leave shall not be unreasonably denied.

ARTICLE XI

HOLIDAYS

In establishing and posting schedules for holidays and days designated as
holidays, in compliance with Article 11, Section 6 of the National Agreement,
the following priorities will be followed:

1. Casuals, even if overtime is necessary

2. Part-time flexibles, even if overtime is necessary.

3. Full-time regulars who have volunteered and who will

be working on what otherwise would be their non-
scheduled workday, will be selected in order of over-
time opportunities with carriers having the least amount
selected first,

4. Full-time regulars who have volunteered to work on the

holiday or designated holiday when such day otherwise
would be part of their work schedule, selected in the
same manner as #3 above.



5. Full-time regulars who have not volunteered and who will
be working on what would otherwise be their non-scheduled
workday, selected in the inverse order of seniority.

6. All other full-time regulars who have not volunteered,
selected in the same manner as #5 above.

ARTICLE XII
SENIORITY

A roster listing all carriers in order of seniority shall be issued annually
and posted. One copy shall be sent to the station steward and three (3)
copies to the President of Bramch 40.

ARTICLE XIV
SAFETY AND HEALTH

Section 2

No vehicle will be assigned to a carrier unless it can be reasonably
expected to conform to recognized safety standards.

Section 3

The Employer will make a reasonable effort to assign the same vehicle
to the same full-time route each day. If operational requirements permit,
management may interchange vehicles to equalize mileape and to reflect the
mail volume for the various routes. It is the Employer's intent that vehicles
be maintained in an acceptable state of cleanliness, including periodic washes.

ARTICLE XX

PARKING
Parking spaces shall be on a first come first served basis
ARTICLE XLI

POSTING AND SENIORITY

1. Bidding for vacant assignments will be restricted to letter carriers of
the installation with seniority as the determining factor.

2, Assignments made in response to advertisements must be accpeted. All
bids must be submitted on POD Form 1717 or Multiple Bid Form.

2a. A POD Form 1717 or Multiple Bid Form for the current posted bid sheet
may be canceled inwriting by the closing date of the bid.

3. Successful bidder's posted vacant assignment shall accept the non-work
days that accompany the new assignment.



4, A regular carrier who has been placed in a permanent bid assignment
must remain on his assignment until he successfully bids to another
vacancy.

5. No assignment will be re-posted due to any changes menticned in
Article 41, SectionlA.5 of the 1990 National Agreement.

6. A. Management shall post all temporarily vacant full-time
craft duty assignments of anticipated duration of Ffive
(5) days or more. These vacancies shall be posted the
Monday of the week prior to shen the vacancy occurs.

B. Full-time reserve, unassigned regular, and part-time
flexible letter carriers may indicate their preference
or such assignments by the Wednesday of the week pre-
ceding the week of the vacancy occurs.

C. The CArriers hall submit written applications. {(Forms 1717)
for these vacant assignments to the designated supervisor.
The cut~off time for submission shall be the Wednesday pre-
ceding the week the vacancy occurs.

D. The above shall not apply where assignments become available
upon less than twenty-four (24) hours notice. In such cir-
cumstances, management shall inquire as to the preference of
each available employee and award the assignment to the
senior available employee who indicates a preference prior
to the beginning of the assignment.

MISCELLANEQUS

CARRIERS ARE ENTITLED TO TWO, TEN MINUTE BREAKS. BOTH SHALL BE
TAKEN IN THE FIELD.

SCOPE OF AGREEMENT

This Memorandum of Understanding and the National Agreement constitute
this agreement between the parties except for those specific proposals which
have been impassed, which upon resolution through the impasse and arbitration
procedures, shall be incorporated in this Memorandum of Understanding. The
parties acknowledge that each had the opportunity to make proposals with re-
specto to collective bargaining subjects. Each party agrees that for the life
of this Memorandum of Understanding, the other party shall not be obliged to
bargain with respect to any subjects not covered by this Memorandum of
Understanding and the National Agreement.



week. In this way. the Employer's interest in not being required to have additional carriers off
every week of the leave year is accomplished. CCA carriers get an opportunity to select a vacation
by relative standing, and career carriers are not deprived of the opportunity to select weeks which
would otherwise have been available but for the CCA selection.

AWARD

The following sentence shall be added at the end of the Article X Section 7a of the
LMOU: = CCA’s will sclect vacation in order ol relative standing. In the event that a CCA
seleets a week of annual leave in any week of the choice vacation calendar, additional carcer
carriers will be permitted to make a selection for that week during the second pass, up to a total of
four vacation slots for the week.” The following sentence shall be added at the end of the Article
X Section 7b of the LMOU: “In the event that a CCA selects a week of annual leave in any week
of the non-choice vacation calendar, additional career carriers will be permitted to make a

selection for that week. up to a total of three vacation slots for the week.”

Dated: £/ 3/ sl Fr W
’ Tobie Bra»/erman



Avon, Ohio 44011 USPS Case # C-16N-4Cl 18054238
# C-16N-4C1 18054227

Local Memorandum Revisions NALC #1-1105574

Arbitration Award 10/03/2021 #1-1105575

Article X Section 7A

The maximum number of carriers that may schedule annual leave at the same
time during the choice vacation period will be the resuit (to the nearest whole
number) of dividing the number of calendar weeks in the choice period into the
product of the number of carriers, including unassigned regulars, plus part-time
flexibles at the unit or station as of December 1%, of the prior year, muitiplied by
three (3).

Revision: To be added to end of Section 7A.

CCA’s will select vacation in order of relative standing. In the event that a CCA
selects a week of annual leave in any week of the vacation calendar, additional
career carriers will be permitted to make a selection for that week during the
second pass, up to a total of four vacation slots for the week.

Article X Section 7B

For the balance of the leave year the formula will be stated in section 7a except
multiplied by (2). Requests for these posted weeks may be submitted by the last
week of the preceding calendar year but no later than five calendar days in
advance (by Wednesday of the previous week). Increments of less than (1) week,
but not less than (1) day shall be considered only after leave requests for full
weeks have been granted. In the order of seniority, 30 as to utilize there leave
balance if so desired. December will not be counted in figuring the number of
weeks in the formula for this section.

Revision: To be added to the end of section 78.

In the event that a CCA selects a week of annual leave in any week of the non-
choice vacation calendar, additional career carriers will be permitted to make a
selection for that week, up to a total of three vacation slots for the week.



REGULAR REGIONAL ARBITRATION

B Grievant: Class Action - Interest
In the Matter of the Arbitration
Post Office: Avon, Ohio
between
USPS Case #C16N-4C-1 18054238
UNITED STATES POSTAL SERVICE #CT6N-4C-T 18054227
NALC #1-11055374

#1-1105575

and

NATIONAL ASSOCIATION OF
LETTER CARRIERS, AFL-CIO

— Tt e g T it et v e et et

BEFORE: Tobie Braverman ARBITRATOR
APPEARANCES:
For the U.S. Postal Service: Samuel Watson

For the Union: Michael Brim
Place of Hearing: Avon, OH
Date of Hearing: July 31, 2018

AWARD: 'The following sentence shall be added at the end of the Article X Section 7a of the
LMOU: “CCA’s will select vacation in order of relative standing. In the event that a CCA selects
a week of annual leave in any week of the choice vacation calendar, additional career carriers will
be permitted to make a selection for that week during the second pass. up 10 a total of four
vacation slots for the week.” The following sentence shall be added at the end of the Article X
Section 7b of the LMOU: “In the event that a CCA selects a week of annual leave in any week of
the non-choice vacation calendar, additional carcer carriers will be permitted to make a selection
for that week, up (o a total of three vacation slots for the week.”
Date of Award: Octlober 3. 2018
PANEL: Northern Ohio / NALC Region 11

Award Summary

The Memorandum of Understanding regarding CCA annual leave has been broadened to
permit the inclusion of CCA’s in the employee complement for computing the number of
employees on leave during choice vacation period. Balancing the parties’ interests in this case,
however. does not require that they be added to the complement. Instead. CCA's will be
permitted to select in order of relative standing and an additional vacation slot for carcer carriers
will be added for weeks in which a CCA sclects a vacation.

Tobie Bravérman




The instant case comes before the Arbitrator pursuant to impasse procedures relating to
Local Memoranda of Understanding (hereinafier “LMOU”) as set forth in Article 30.C of the
National Agreement. Hearing was held at Avon, Ohio on July 31, 2018. The parties submitted
post-hearing briefs which were received by the Arbitrator on September 1 and 4, 2018. There are
two related items on which the parties have reached impasse in their local negotiations, both of
which relate to CCA vacation selection. Specifically, the impassed items relate to whether CCA’s
should be included in the calculation of the number of carriers who may be on leave during the
choice and non-choice vacation periods. The parties have stipulated that the matter is properly
before the Arbitrator for decision, and have further stipulated that the issue for decision is as
follows:

Should the Union’s proposal to include CCA’s in the complement for purposes of

calculating choice and incidental leave be included in the LMOU?

FACTS

The Avon, Ohio post office is a single office which had, at the time of hearing in this
matter, a work force consisting of fifteen career carriers and four CCA’s. The choice vacation
period, as set forth in the parties’ 2013 LMOU, runs for fifteen consecutive weeks beginning the
first full week of May. The carrier complement for purposes of determining the number of
carriers off each week includes career carriers and PTF’s only. The LMOU does not state the
maximum number of carriers permitted to be off during the choice vacation period as a

percentage. Instead, it articulates the number as a formula, stating at Item 7a that: “The maximum



number of carriers that may schedule annual leave ... will be the result (to the nearest whole
number) of dividing the number of calendar weeks in the choice period into the product of the
number of carriers ... multiplied by three (3)”. Section 7b, which applies to leave during the
balance of the year excluding December, applies the same formula, but multiplied by two. There
is no current language in the LMOU which addresses the selection of annual leave for CCA’s.
Branch 40 Executive Vice-President, Jim Hopkins testified that he was the individual who
engaged in bargaining with Avon Postmaster Marquitta Hayward for the new LMOU. Hopkins
initially made proposals which stated the number off during prime and non-prime periods as a
percentage of all carriers which included CCA’s. Those proposals were rejected by Howard with
no counter proposal. Hopkins then made a proposal which did not alter the formula for
calculating the number of carriers off, but which still included CCA’s in the calculation. That
proposal, based on the current numbers, would have increased the number of carriers off during
prime time from three to four and during non-prime time from two to three. This proposal was
similarly rejected by the Employer with no counter-proposal. The Employer’s only proposal on

the issue was to maintain current language, which is silent on the issue of CCA leave selection.

The evidence demonstrated that while CCA’s accumulate annual leave, they have not been
guaranteed its use. They do not earn sick leave, and must therefore use their earned annual leave
for sick leave. CCA’s do not carry over leave from year to year, and are paid for any accumulated
leave at the time of their otherwise unpaid five day break in service. As a result, many never earn
sufficient leave in order to be eligible to make a vacation choice while some choose to save it for

their break in service. They are not advanced leave like career carriers and can earn no more than



two weeks per year. Hayward testified that while there is no language in the LMOU regarding
CCA leave, she provides requested leave to CCA’s in the event that the week is open and the
individual has sufficient accumulated leave. She testified concerning two CCA’s in particular
who were permitted to take leave, one of whom already had a vacation planned in July during the
prime vacation period when he hired in.

Postmaster Hayward testified that the addition of CCA’s to the complement would have a
negative impact on mail delivery since it would increase the number of carriers off during both
prime and non-prime time periods. Hayward testified that the addition of a vacant route would
result in later delivery of mail which results in difficulty in getting mai! to business customers on
time, difficulty in getting parcels delivered and missing the last dispatch of mail for the day which
results in the need to drive collection mail to Cleveland. Having to cover additional routes would
increase overtime usage as well.

It is against this backdrop that these matters were impassed and appealed to arbitration.

RELEVANT CONTRACTUAL PROVISIONS

ARTICLE 30 LOCAL IMPLEMENTATION
B. There shall be a 30-day period of local implementation ... on the 22 specific
items enumerated below, provided that no LMOU may be inconsistent with or vary

the terms of the 2016 National Agreement. ...

9. Determination of the maximum number of employees who shall receive leave
each week during the choice vacation period. ...

APPENDIX B ARTICLE 1 - LEAVE
GENERAL 1. Purpose. Annual leave is provided to CCA employees for rest,
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recreation, emergency purposes, and illness and injury. ...
MEMORANDUM OF UNDERSTANDING
RE: City Carrier Assistant (CCA) Annual Leave

Article 30 of the National Agreement and Local Memorandum of Understanding
provisions do not apply to city carrier assistant employees, except as follows:

In any office that does not have provisions in its current LMOU regarding annual
leave selection for CCAs, the parties agree that, during the 2017 local
implementation period, the local parties will, consistent with the needs of
employees and the needs of management, include provisions in the LMOU to
permit city carrier assistant employees to be granted annual leave selections during
the choice vacation period and for incidental leave. Granting leave under such

provisions must be contingent upon the employee having a sufficient leave balance
when the leave is taken, ...

POSITIONS OF THE PARTIES

Union Position: In support of its proposals to include CCA’s in the complement for
purposes of calculating the number of carriers who may be off during prime and non-prime
vacation periods, the Union argues initially that, due to the change in the MOU regarding CCA
Annual leave, the parties are now obligated to negotiate some provision for CCA leave selection
in their LMOU. In order to accomplish this obligation, the Union has proposed that a reference to
CCA’s should be added in Article X Sections 7a of the LMOU to make it clear that CCA’s are
included in the complement and vacation selection process. The Employer’s proposal to retain
current language makes CCA vacation reliant upon the generosity of the Postmaster, which is
subject to change at any time. It further violates the MOU which requires that provision be made

for CCA leave in all LMOU’s. CCA’s have effectively replaced PTF’s as the Employer’s flexible



workforce. PTF’s, however, were always inciuded in the complement for determining the number
permitted to take leave. In this case, if all career carriers selected their available three weeks of
annual leave, there would be insufficient weeks available for CCA’s to select a prime vacation
week. Permitting CCA’s to plan vacation time and make a selection during the choice vacation
period would have the positive effect of decreasing the CCA attrition rate and therefore promotes
the interests of the Employer. The CCA’s should not just be included in the leave program, but
should be given full participation in that program, which would include them in the complement
and allow them to make a choice period vacation selection. Providing CCA’s with a vacation
choice without adding them to the complement for determining the number of available vacation
slots ultimately works to the detriment of career carriers who can no longer select as many weeks
during summer or holiday weeks and may be foreclosed from non-prime weeks that would
otherwise have been available. This does not present any undue hardship for the Employer.
While the Employer assumes there will be delayed mail and additional overtime costs, this is
more speculation than evidence. The Union’s proposals should be adopted and incorporated into
the LMOU.

Employer Position: The Employer first notes that the Union has the burden to
demonstrate that the proposed changes to the LMOU should be adopted. That burden includes
demonstrating a problem, and none had been demonstrated here. The only evidence was that
CCA’s are given leave if the week is available and the CCA has sufficient leave available, and
there was no evidence of either grievances or informal complaints from CCA’s about this issue.
Since the Union has not demonstrated a problem which needs correction in this office, the

proposed language should be rejected. The MOU regarding CCA leave did not change anything



regarding determination of the compiement which still should not apply to CCA’s. Further, the
Employer stresses that the MOU includes language which requires that the needs of management
must be considered as well those of employees in negotiating language for CCA annual leave.
When those needs are considered, it is clear that inclusion of CCA’s in the complement
computation would result in increased overtime usage and costs as well as delayed delivery of
mail. Further, CCA’s will have a limited ability to take leave, but the additional vacation slots in
all of the choice and non-choice weeks will remain. The end result will be that those fifty-two
extra slots will be filled with career carriers, and not CCA’s as intended. Seniority will still
control the selection of leave, and it is career carriers who will utilize the additional leave weeks
created by the addition of CCA’s to the complement. The Union’s proposal to add CCA’s to the

complement for determining available leave should therefore be rejected.

DISCUSSION AND ANALYSIS

This arbitration, being an interest rather than grievance arbitration, requires that the
Arbitrator, rather than determine whether or not there is a breach of contractual language,
determine what that contractual language should be. In making that determination, the Arbitrator
must weigh and attempt to balance the interests of the parties to be served. It is established
among Regional Arbitrators that in deciding impasse arbitrations such as this one, the burden of
proof rests with the Union, as the party proposing the impassed language, to establish that
legitimate objective reasons exist for the inclusion of the proposed language in the LMOU. These

reasons, as presented at hearing, must be weighed against the burdens which may be imposed



upon management by the new language. The language should only be accepted if the
preponderance of the evidence demonstrates that the reasons in support of the language outweigh
the burdens which it is likely to impose.

[n the case of proposals regarding CCA annual leave, this burden is altered a bit by the
MOU agreed upon at the national level. That MOU first makes it clear that the parties must
negotiate some provision which will allow CCA’s to select annual leave. In addressing this issue,
the MOU further makes it clear that the competing interests of the parties must be balanced and
considered in addressing the issue. By stating that the issue of CCA annual leave must be
“consistent with the needs of employees and the needs of management”, the MOU expresses a
clear instruction that the competing interests of these parties must be taken into consideration in
deciding the manner in which CCA annual leave will be incorporated into each LMOU.

As this Arbitrator has determined in other awards on the issue of CCA leave during this
negotiation cycle, my conclusion during the 2013 negotiation cycle that the Das award and the
MOU regarding CCA Annual Leave excluded CCA’s from being part of the complement for
determining vacation slots is no longer applicable since the relevant language on which that
conclusion was based has now been changed. Recognizing that the working conditions of CCA’s
were contributing to a high attrition rate, the parties determined in the most recent negotiations to
improve conditions and benefits for CCA’s. To that end, the new MOU not only provides that
language regarding CCA annual leave selection “will” be included in any LMOU which does not
already contain such language, but provides that those provisions will permit CCA annual leave to
be “granted”, not merely applied for. This broadened language no longer limits the local

negotiation to selection only. In fact, it is easily foreseeable that in some offices it might be



necessary to include CCA’s in the complement in order to meet the mandate that the language of
LMOU’s permit CCA’s to be granted choice and incidental leave selections. The agreed upon
language in the MOU thus no longer specifically excludes consideration of CCA’s in the
complement for purposes of determining the number of carriers who may be off during choice and
non-choice vacation periods,

While the Union argues in this case that the only fair and appropriate way to address the
issue is to add the CCA’s to the complement, thereby increasing vacation spots to make it more
likely that CCA’s will be able to select a summer vacation, this solution does not take into
account all of the prevailing circumstances at the Avon office. As noted above, the addition of
CCA’s to the complement in this office would add a one additional vacation slot in both the prime
and non-prime weeks. This undoubtedly will result in increased overtime and scheduling
complications, particularly during the summer months when overtime usage is already high, in
large part due to the full vacation calendar. While the degree of this increase is unknown, it is
simple logic that increasing leave slots available in any office will have some effect on overtime.

The Union argued that there are insufficient available weeks during the choice vacation
period to permit all career employees to select their available three weeks while still permitting
CCA’s to select a week. This argument appears to be made based upon hypothetical numbers
rather than reality. While a mathematical calculation whereby every career carrier selects three
prime time weeks supports this conclusion, there were no vacation calendars produced to
demonstrate that ali fifteen carriers routinely select all three weeks of vacation during the choice
period or that there has been a problem in this office in the past with an entirely full choice period

leave calendar. Further, not all CCA’s will select a week or will be eligible to take a week during



the choice period depending on their date of hire and other leave usage. The evidence was
insufficient to demonstrate that additional leave slots in every week of both the prime and non-
prime periods are necessary in order to permit CCA’s to take leave.

The Employer, on the other hand, argues that there is no problem with CCA leave in this
office, and the only evidence was that CCA’s are generally granted leave in the event that the
week is available and they have a sufficient leave balance. The Employer argues that for this
reason, there is no need for additional language in the LMOU. The problem with this contention
is twofold. First, as the Union notes, managers and postmasters change rather frequently. While
the current postmaster has granted CCA leave whenever possible, a new postmaster might not
follow that pattern in the absence of language which controls the issue. More importantly, the
language of the MOU quoted above, makes it mandatory that there be language in every LMOU
which addresses the issue of CCA leave and permits those employees to make leave selections. It
is therefore no longer an option to maintain the current language which is silent on the matter.

Interest arbitration, unlike grievance arbitration is, by definition, an exercise in balancing
the interests of the parties to attempt to reach a resolution which will accommodate all of those
interests. In this case, the competing interests can be accomplished through a compromise which,
while it does not accommodate the desires of any of the parties completely, will strike a balance
between those competing interests. This can be accomplished by permitting CCA’s to select
vacation by relative standing and adding an additional vacation spot up to a maximum of four
during the choice vacation period which would be available to career carriers in any week in
which a CCA selects a choice vacation week and adding an additional vacation slot up to a

maximum of three during the non-choice period in any week in which a CCA selects a non-choice
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